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Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

MEMOR1ALIZATION OF TELEPHONE DISCUSSION TO EXAMINER 



Sir: 

This paper is memorialize a telephone discussion between undersigned counsel for the 
applicant and Examiner Vicky A. Johnson on 19 May 2004 regarding the above-referenced 
pending Unites States patent application. 

The only matter of substance discussed was the limiting date for filing a response, 
without payment of extension fees, to an official action bearing a mailing date of 4 May 2004 
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f. 



which had been received by undersigned counsel for the applicant in connection with this 



1 application. 



| The official action dated 4 May 2004 states at the top of page two that "a short ended 

i statutory period for reply is set to expire two (2) month(s) from the mailing date of this 

i 

] communication'*. Based on that statement the due date for response to the official action 

X 

1 without payment of extension fees, would be 4 July 2004. 

| 

! However, in the text under the heading "Detailed Action" the following statement 

I 

f appears: 

I 

j "Applicant is given ONE MONTH or THIRTY DAYS from the date of 

? this letter, whichever is longer, to cancel the noted claims or take other 

appropriate action (37 CFR L144), Failure to take action during this 
f period will be treated as authorization to cancel the noted claims by 

\ Examiner's Amendment and pass the case to issue. Extensions of time 

under 37 CFR 1 .136(a) will not be permitted since this application will be 
i passed to issue/ 7 



This due date inconsistency had been discussed previously, during the week of 10 
May 2004, between the examiner and undersigned counsel for the applicant. At that time 
counsel for the applicant requested issuance of a new official action without the internal 
inconsistency noted above. At that time, the examiner had agreed to issue a new official 
action without such an internal inconsistency. 

In the telephone discussion of 19 May 2004, the examiner stated that it was the 
policy of the examining group not to issue new official actions when an extant official 
action had an internal inconsistency as to the limiting date and that the later of the two 
limiting dates stated in the official action would be considered as the controlling limiting 
date. The examiner specifically noted that in this case the limiting date would be the 
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two-month limiting date, making the due date for response without extension fees for the 
4 May 2004 officiaJ action 4 July 2004. 

In the event the examiner's recollection or notes regarding the telephone 
discussion of 19 May 2004 between the examiner and undersigned counsel for the 
applicant differ from the foregoing, the examiner is respectfully requested to telephone 
undersigned counsel for. the applicant concerning the same. 

To the extent there is any fee required in connection with the receipt, acceptance and/or 
consideration of thi s paper and/or any accompanying papers submitted herewith, please charge 
all such fees to deposit account 50-1943. 

Respectfully submitted, 



Date: 9ClU^^SS0^ 




Charles N. Quinn 
Registration No. 27,223 
Attorney for Applicant 



CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this paper, along with any paper referred 
to as being attached or enclosed, is being facsimile transmitted on the 
date indicated below to the Patent and Trademark Office at (703) 305- 
7687. 




DATE: "' 




t 

i . 
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Certificate of Mailing Under 37 C.F.R. 1,10 

EXPRESS MAIL NO.:. 



I hereby certify tnat tnls paper . atong wnn any paper 
fee Is being deposited vihh thn Untied States Po: 
Addressee" bmv!c» under 37 C.F.R. 1,10, on the 
Commissioner for Patents, P.O. Box ' ' 

Date of Deposit 




or enclosed and/or 
Office to 

to the 



Type or print name or person 
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NOTES/ COMMENTS: 



1 THE INFORMATION CONTAINED IN THIS FACSIMILE M ESS AG £ IS PRIVILEGED AND CONFIDENTIAL 

\ INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF 

: THU RBAOBR OP THIS MESSAGE IS NOT THE INTENDHD RECIPIENT, YOU AKb HEREBY NOTIFIED 

i THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY 

i PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY 

NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS 

I VIA THE U.S. POSTAL SERVICE. THANK, YOU. 
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